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Bonpoc o Bo3MeleHun yuiepba HaceneHuto n akoHommke CCCP BcnepcTsue
BoMHbl 1941 - 1945 rogoB nOANEXWUT MPABOBOMY paspeLleHno W
YPEryJIMpPOBaHUIO MO ClieaylowmM  npuyvMHaM. Bo-nepBbiX, COBEpLUEHHbIE
[esHNS He UMEIKT CPOKOB JABHOCTU, M O Tex MOop, MOKa OHW He Monyyvnu
ncYepnbiBaloLWWE MNPaBOBOM OLEHKM, OHUM HEe MOryT paccMaTpuBaTbCs
UCKYMNeHHbIMA.  BO-BTOpbIX, HEJOCTAaTOYHO OCYAWUTb MPOTMBOMPABHOCTb
pa3Bs3bIBaHUS U BEAEHUS BOEHHbIX OENCTBUNA, YOUACTB, N paspyLleHUi, YTO B
onpenenéHHon, XOTS WU HegoCTaTOYHOM Mepe MPOM3OLWIo B XOA4Ee CyAebHbIX
pasbupartenbcts HiopHbeprckoro TpubyHana u Mocneaylowmx cyaebHbix
NpoLLeCcCoB, HEOOXOAMMO YCTAaHOBUTb CYMMapHbI yuiepb nns onpepeneHus
KOMNeHcaumMn, B YEM COCTOMT CMbICN BO3MelleHus yulepba. B-TpeTbux,
NOCKONbKY BO3MeLLEeHNEe yliepba He MPOU3OLLNO0 A0 CMX MOpP, a CYObeKT npasa,
HafenéHHbIN MOTHOMOYUSAMM MPEADBSBNATL CYET O BO3MeLLeHUU yulepba oT
UMEHW €ero HacesneHus, Obll NMPOTUBOMPABHO JIMKBUMAMPOBAH, MPaBOMOYHbLIM
npeemHukom CCCP sBnsieTcs 06WHOCTb Pycb, Kak 6bIn0 3asiBfieHo 26 ¢peBpans
2017 roga {1} »n B nocnegylWMXx NOCTAaHOBAEHUSIX. B-4eTBEPTLIX, B
LOMOJIHEHNE K onpeaeneHunio yuepba Bcneactesne BonHbl 1941 - 1945 ropos,
HeobxoauMo onpefenuTb yulep6, HaHecéHHbin CCCP un ero HaceneHuto
BCJIeACTBME €ro NpPoOTUBOMNPaBHON IMKBUAALUMW U NOCIEAYIOLWEro MapoaépcTaa
N pasrpabfieHnsi ero COBOKYMHOro 60raTcTBa C HayalioM TaK Ha3blBaemoMu

nepecTponkn n fo cux nop. {2}

YO6UIACTBO MUMNIMOHOB HEMLEB WM XKE T[paXpaH Apyrux rocynapcTs,
BOEBABLUMX Ha CTOPOHE TUTIEPOBCKON [epMaHuu, 6biio 6bl 6ECnone3HbIM

MLEHNEM. 0O653aHHOCTb Xe npaBa - He MUlEHMEe, a CoBeEpPLUEHNE NpPaBOCyauA.



YCTaHOBNEHWE BWHbI U BbIHECEHWE MPUrOBOPOB B OTHOLUEHUM BUMHOBHUKOB
SIBASIETCS OLHOWM 4acTbio MPABOCYAMS, APYrON YacTbio SIBAIETCS UCMpPaBfieHUe
npaBoOHapyLIeHNs, YTO NoApa3yMeBaeT NPMBEAEHE HapPYLIEHHOrO B UCXOAHOE

COCTOSIHME UJIN XKEe BO3MELLEHUE NPUYUHEHHOIO yLu,ep6a.

MockonbKy BOMPOC O BUHOBHUKAX M BMHOBHOCTW BOWHbI 1941 - 1945 ropos
CHAT C TMOBECTKM JHA npuroBopamm HiopHbGeprckoro TpubyHana u
nocrnefywowmx Ccype6HbIXx MNpPOLECcCOoB, OCTaéTCsl  OTKPbITbIM  BOMPOC O
Bo3MeLeHnn yuepba. O uncne ybutbix 1 normbwmx rpaxgaH CCCP B BoiHe
1941 - 1945 ropoB MMEKTCS NULLBb OLLEHOYHbIE AaHHblE, MO3TOMY B KayecTBe
NPUBNNXKEHNS K peasibHbIM MOTEPSM UCMONb3yeTcs Yncno 26,6 MUANMOHOB.
Ecnm  nNpuHATb  BO  BHWMMaHME  BO3MOXHOCTb  BOCMPOU3BOACTBA  C
koapoduumeHtom 1,5, T.e. 3-x peTem Ha 2 B3POCAbIX, TO HEJOCTAaTOK
26,6 MWUIIMOHOB poOAMTENieN B MOCIEBOEHHOE BPEMS MPUBOSUT K MOTEPSM
Hacenexus B 26,6 + (26,6 x 1,5) = 66,5 munnnoHoB yenosek. Bce atn nioan
HepocTaBanm CCCP kak TpymocnocobHble rpaxpaHe, T.e. BOCMUTATENM,
yuuTens, Bpayu, paboume, KOJIXO3HUKW, YYEHble, a TakKe KakK uYJeHbl

MOJSTHOLLEHHBIX CEMEN: MyXbsl, XXEHbI, CECTPbI U 6paTbsi, 6abyLKM U AeAYLIKN.

MaTtepuanbHble notepu CCCP coctaBunu okono 30 % Bcero HauMOHaNIbHOMO
6oratcTBa. 3a rofbl BOWHbI Ha ero TeppuTopuM O6blNO paspyweHo 1710
ropoAoB M MOCENKOB ropopackoro tuna u 6onee 70 000 cén u pepeBeHb,

32 000 npowmbiwneHHbIx npeanpusaTuin, 98 000 konxo3os, 1876 coBX030B.

YactTnyHoe BO3MelleHWe yuwepba COCTOANOCh TPYAOBOW  MOBUMHHOCTBIO
rpaxgaH lepmanmm B CCCP B MOCNEBOEHHOE BPEMS, U TEPPUTOPUASBHBIM

pacnpoctpaHeHnem CCCP B EBpone, 4TO o0fgHako Henb3s MpU3HaATb



[LOCTaTOYHbIM MO OTHOLIEHMIO K MPUYMHEHHOMY Yyuepby. Kpome Toro, B rogbl
mexgy 1945 1 1991 rogamm CCCP npuwwnock TpaTUTb 3HAYUTESIbHYHO YacTb
HauuMoHanbHOro 6GoratcTBa Ha noadep)kaHne OBOPOHOCNOCOBHOCTN MU
NpepoTBpaLleHMEe pPa3BA3bIBaHNS HOBbIX BOWH. XOTS TEXHM4YecKasl MOMOLLb
Cowo3a CeepoamepukaHckmx Focygapcte (USA) B pamkax nena-nnsa CCCP
cburpasa HeOLEHMMYIO poJSib B OKOHYaHMM BOMHbI M nobene, eé cymMmapHas
CTOMMOCTb cocTaBuna okosno 10,8 MunnnapioB aMepuKaHCKUX LOSNIapoB, YTO
ABNSIETCA NULWb Manoi gonen cobeTBeHHbIx 3aTpaT CCCP {3}. B nocneBoeHHoe
BpeMst Coto3 CeBepoamepukaHckmx [ocypapcTB CTan Ha nNyTb NpPoTUBOGOpPCTBA
c CCCP, 4yeM nomnHOCTbIO oOOecLeHns1 CBOW BKJag JIEHA-IM30M. ITO
NPOTMBOGOPCTBO B KOHEYHOM UTOre MEPELLSIO B MaHWAKalbHOE CTPEMIEHME
yHnuToXmTb CCCP, ytOo ypanoce poctuub B 1991 rogy npoTMBOMpPAaBHbLIM
o6pa3oM. MMeHHO noaToMy Coto3 CeBepoamepukaHCKux [ocynapCTB HECET
NpsIMyt0  OTBETCTBEHHOCTb 3@ BCE  MpoYMe  MOCHeACcTBUSI  3TOro

NPOTUBOMNPABHOIO aKkTa.

K umncny atmx nocneacTBuii OTHOCSTCS Tparnyeckne cobbiTs MPaXKaaHCKUX
BOVMH Ha TeppuTtopun CCCP, maccoBble yOUINCTBA U [OBELEHNE 4O COCTOSHMSA
WHBaNMAHOCTN MWJIIMOHOB JIIOAEN, YHUUTOXEHUE 6NaroCoCTOSIHUS OECSATKOB
MUIMOHOB JIOAEN, HEBOCMOMHMMBIN YLLEPG A1 UX 340POBbS, GU3NYECKOrO U
KYNbTYpHOrO  pa3Butus,  dakTuU4eckas  MNoTepss  CyBEPEHUTETa  UX

rocyfapCTBeHHbIX 06pa3oBaHUI.

OuyeBMIOHBIMM BUHOBHWMKAMU Ha3BaHHbIX MPECTYMIEHWUNA, KBaNMOULMPYEMBIX Ha
OCHOBaHUM HiopHBEpPrcknx MPUHLMIMOB MpaBa Kak BOEHHblE MPECTYMJIEHUS U
NPEecTynneHnsi MPOTUB YEeIOBEYHOCTU, SBASIOTCS rOCYAapCTBa BOEHHOro Groka

HATO, eBponenckune rocypapcTBa, W UX TMOCOBHUKKW, a CyAebHyto



OTBETCTBEHHOCTb HECYT KakK PYKOBOAWUTENW 3TUX rOCydapCTB, Tak W BCE
npo4yee HaceneHue. MockonbkKy CyMMapHbIii yep6 OT BCEX 3TUX BpadKaeGHbIX
OEeNCTBUA HE UMEeT KakKoro-fimbo peanbHOro 3KBUBAseHTa, BO3HUKaET
Heo6Xx0AMMOCTb BOCCTaHOBSIEHMSI MpaBoMopsiAka W Mpasa per Se, 4TO
nogpasyMeBaeT ynpasgHeHVe MPOTUBOMPABHO CO3AaHHbIX W AEACTBYHOLLMX
rocynapcTB, rOCYJapCTBEHHbIX COK30B, W  OpraHu3aumin, Uu OTMeHy

NpPOTUBOPEYaLLMX NPaBy akToB.

MepBbIM WAroM Ha 3TOM MyTWU CTano BBeAeHMe B AencTBue KOHCTUTYUUK
0o6WHOCTM Pycb M pacnpocTpaHeHWe KOHCTUTYLMOHHOIO MnpaBonopsigka Ha
Tepputopmto CCCP B rpanmuax 1989 ropa {1, 4}. 3atrem nocneposana
JNIMKBUAAUMS IBYX HEMELIKUX rocyaapcTs {5 - 6}, n o60cHoBaHHOE 06bsIBIIEHNE
WX HaceneHusi HEBMEHSIEMbIM W HenpaBocnocobHbiM {7 - 8}. Cneayowmm
npaBOMEPHbIM aKTOM sIBRsSieTcs 3anpeT EBponenckoro cotw3a BMecCTe C
rocypapctBamMm U OpraHM3auusiMi,  YJIMYEHHbBIMM B COBEPLUEHUN
NPOTMBOMPABHbLIX [HOENUCTBUA, Ha BCEX TEPPUTOPUSIX, HAXOASLIMXCS B

topucaykumm o6wHocTh Pyck. {9 - 10}

XoTa obwHocTb Pycb coctouT He un3 reorpaduyeckmx obnacten, a u3 eé
YYaCTHUKOB, OgHaKo cornacHo ctatbhsM 1.3 u 1.4 KoHcTUTyuumn ,Tepputopus,
reorpaduyeckoe MOJIOXKEHWE W  TPaHULUbl  FeOnoSINTUYECKON  OBLLHOCTH
onpefenstoTcs Ha OCHOBaHUM (GAKTUYECKOrO MECTOHAXOXIAEHUS U MeCT MuX
NpoOXuBaHMa“, a ,OTHOWEHMS OOWHOCTU C MPOYUMU TEOMNOSIUTUYECKMMN
06pa30BaHUSIMK,  MEXAYHapOAHbIMW  OpraHM3aumMs MM 1M avuaMu,  He
ABNSAOWUMUCSH TPaXKAaHaMU  OBLLHOCTW, PEryvMpyoTCs WHAMBUAYaANbHO Ha
[OroBOpHOM ocHoBe“. [loaToMy rpaxpaaHe o6wHocTM Pycb Bnpase

LencTBoBaThb TakK, Kak 06 3TOM CKa3aHo Bbile, HA OCHOBaHWUM YNOMAHYTbIX U



npoumx ctaten KOHCTUTYUMM, U BO WUCNOHEHWE HIOPHBEPrckUX MPUHLMMNOB
npaBa B LeNsx 3aWwmTbl KOHCTUTYLIMOHHOIO CTPOSl, UX >XU3HU U 3[0POBbS, a

TaK>Xe XXN3HW U 300POBbS APYIUX NoaeN.
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